256.482 COUNCIL ON DISABILITY
Subdivision 1. Establishment; members.
There is hereby established the Council on Disability which shall consist of 21 members appointed by the governor. Members shall be appointed from the general public and from organizations which provide services for persons who have a disability. A majority of council members shall be persons with a disability or parents or guardians of persons with a disability. There shall be at least one member of the council appointed from each of the state development regions. The commissioners of the Departments of Education, Human Services, Health, and Human Rights and the directors of the Rehabilitation Services and State Services for the Blind in the Department of Employment and Economic Development or their designees shall serve as ex officio members of the council without vote. In addition, the council may appoint ex officio members from other bureaus, divisions, or sections of state departments which are directly concerned with the provision of services to persons with a disability.

Notwithstanding the provisions of section 15.059, each member of the council appointed by the governor shall serve a three-year term and until a successor is appointed and qualified. The compensation and removal of all members shall be as provided in section 15.059. The council performs functions that are not purely advisory, therefore the expiration dates provided in section 15.059 do not apply. The governor shall appoint a chair of the council from among the members appointed from the general public or who are persons with a disability or their parents or guardians. Vacancies shall be filled by the authority for the remainder of the unexpired term. 

Subd. 2. Executive director; staff.
The council may select an executive director of the council by a vote of a majority of all council members. The executive director shall be in the unclassified service of the state and shall provide administrative support for the council and provide administrative leadership to implement council mandates, policies, and objectives. The executive director shall employ and direct staff authorized according to state law and necessary to carry out council mandates, policies, activities, and objectives. The salary of the executive director and staff shall be established pursuant to chapter 43A. The executive director and staff shall be reimbursed for the actual and necessary expenses incurred as a result of their council responsibilities.

Subd. 3. Receipt of funds.
Whenever any person, firm, corporation, or the federal government offers to the council funds by the way of gift, grant, or loan, for purposes of assisting the council to carry out its powers and duties, the council may accept the offer by majority vote and upon acceptance the chair shall receive the funds subject to the terms of the offer. However, no money shall be accepted or received as a loan nor shall any indebtedness be incurred except in the manner and under the limitations otherwise provided by law.

Subd. 4. Organization; committees.
The council shall organize itself in conformity with its responsibilities under sections 256.481 to 256.482 and shall establish committees which shall give detailed attention to the special needs of each category of persons who have a disability. The members of the committees shall be designated by the chair with the approval of a majority of the council. The council shall serve as liaison in Minnesota for the president's committee on employment of the disabled and for any other organization for which it is so designated by the governor or state legislature.

Subd. 5. Duties and powers.
The council shall have the following duties and powers:

(1) to advise and otherwise aid the governor; appropriate state agencies, including but not limited to the Departments of Education, Human Services, Employment and Economic Development, and Human Rights and the Divisions of Rehabilitation Services and Services for the Blind; the state legislature; and the public on matters pertaining to public policy and the administration of programs, services, and facilities for persons who have a disability in Minnesota;

(2) to encourage and assist in the development of coordinated, interdepartmental goals and objectives and the coordination of programs, services and facilities among all state departments and private providers of service as they relate to persons with a disability;

(3) to serve as a source of information to the public regarding all services, programs and legislation pertaining to persons with a disability;

(4) to review and make comment to the governor, state agencies, the legislature, and the public concerning adequacy of state programs, plans and budgets for services to persons with a disability and for funding under the various federal grant programs;

(5) to research, formulate and advocate plans, programs and policies which will serve the needs of persons who are disabled;

(6) to advise the Departments of Labor and Industry and Employment and Economic Development on the administration and improvement of the workers' compensation law as it relates to programs, facilities and personnel providing assistance to workers who are injured and disabled;

(7) to advise the Workers' Compensation Division of the Department of Labor and Industry and the Workers' Compensation Court of Appeals as to the necessity and extent of any alteration or remodeling of an existing residence or the building or purchase of a new or different residence which is proposed by a licensed architect under section 176.137;
(8) to initiate or seek to intervene as a party in any administrative proceeding and judicial review thereof to protect and advance the right of all persons who are disabled to an accessible physical environment as provided in section 326B.139; and 

(9) to initiate or seek to intervene as a party in any administrative or judicial proceeding which concerns programs or services provided by public or private agencies or organizations and which directly affects the legal rights of persons with a disability.

Subd. 5a.

[Renumbered 16B.055, subd 2] 

Subd. 5b. Meetings.
(a) Notwithstanding section 13D.01, the Minnesota State Council on Disability may conduct a meeting of its members by telephone or other electronic means so long as the following conditions are met: 

(10) all members of the council participating in the meeting, wherever their physical location, can hear one another and can hear all discussion and testimony;

(11) members of the public present at the regular meeting location of the council can hear all discussion and all votes of members of the council and participate in testimony;

(12) at least one member of the council is physically present at the regular meeting location; and

(13) all votes are conducted by roll call, so each member's vote on each issue can be identified and recorded.

(b) Each member of the council participating in a meeting by telephone or other electronic means is considered present at the meeting for purposes of determining a quorum and participating in all proceedings.

(c) If telephone or another electronic means is used to conduct a meeting, the council, to the extent practical, shall allow a person to monitor the meeting electronically from a remote location. The council may require the person making such a connection to pay for documented marginal costs that the council incurs as a result of the additional connection.

(d) If telephone or another electronic means is used to conduct a regular, special, or emergency meeting, the council shall provide notice of the regular meeting location, of the fact that some members may participate by electronic means, and of the provisions of paragraph (c). The timing and method of providing notice is governed by section 13D.04. 

Subd. 6.

[Repealed, 1975 c 315 s 26] 

Subd. 7. Collection of fees.
The council is empowered to establish and collect fees for documents or technical services provided to the public. The fees shall be set at a level to reimburse the council for the actual cost incurred in providing the document or service. All fees collected shall be deposited into the state treasury and credited to the general fund.

Subd. 8.

[Repealed by amendment, 2007 c 33 s 2] 

History: 

1973 c 254 s 3; 1973 c 757 s 2; 1975 c 61 s 1; 1975 c 271 s 6; 1975 c 315 s 18; 1975 c 359 s 23; 1977 c 177 s 2; 1977 c 305 s 45; 1977 c 430 s 14; 1983 c 216 art 2 s 5; 1983 c 260 s 56; 1983 c 277 s 2; 1983 c 299 s 25; 1984 c 654 art 5 s 58; 1Sp1985 c 14 art 9 s 75; 1986 c 444; 1987 c 354 s 6; 1988 c 629 s 50; 1989 c 335 art 1 s 185,186; art 4 s 67; 1991 c 292 art 3 s 7; 1994 c 483 s 1; 1Sp1995 c 3 art 16 s 13; 1996 c 451 art 6 s 7; 1999 c 250 art 1 s 114; 2001 c 161 s 45; 1Sp2001 c 9 art 13 s 21; 2003 c 130 s 12; 1Sp2003 c 14 art 3 s 16; 2004 c 195 s 1; 2004 c 206 s 35,52; 2005 c 56 s 1; 2007 c 33 s 1,2; 2007 c 140 art 4 s 61; art 13 s 4 
ADDITIONAL STATUTORY RESPONSIBILITIES

An asterisks (*) in front of a statute indicates no current activity.

Access Code Development, MS 16B.61, Subd. 5, Section e, 
the commissioner of the department of administration, state building codes division is required to consult with the council on disability before any rules are proposed for adoption for current disability access requirements.

The Department of Labor & Industry convenes the Access Code Committee approximately every three years to make code change recommendations. MSCOD reviews the federal changes and Minnesota amendments and ultimately, over a period of months, develops recommendations for code changes that get published in the state register as part of the regulatory process. 

Building Code Access Appeals, MS 16B.67, 
the council on disability may appeal any final decision of any municipality as to the application of the code to the commissioner of administration. 

MSCOD has only used this access appeal once and it was shortly after the opening of the Galtier Plaza in downtown St. Paul. MSCOD argued that Galtier Plaza did not meet the requirements of the access code and an administrative judge agreed. The judge ordered that changes be made and access be provided to areas and levels of the building that were inaccessible.

*State Agency Reasonable Accommodation Plan, MS 43A.191, 
agency affirmative action programs require the council on disability to serve in an advisory role for the department of employee relations in providing assistance with the state agency reasonable accommodation plan.

After the ADA went into effect in the early 1990’s, all state agencies were required to establish a reasonable accommodation plan as part of their title I compliance. MSCOD provided assistance to state agencies in developing their reasonable accommodation plans. 

Agency reasonable accommodation plans are now part of each agency’s Affirmative Action Plan which they are required to have.

Disability Parking Certificate Restriction, 169.345, Subd. 3,

the commissioner of the department of public safety shall not issue more than three replacement certificates within any six year period without the approval of the council on disability.

When an individual seeks more than three replacements disability parking certificates in a six year period the Department of Public Safety flags and refers the person to MSCOD. We ask the individual to complete a questionnaire where we try to identify why the disability parking certificates are repeatedly lost or stolen. Once MSCOD knows the nature of the problem, we put measures in place to address or resolve the problem.

Special Vehicle Variance, MS 174.30, Subd. 2, Section (c), 
the commissioner of the department of transportation shall consult with the council on disability before making a variance from the operating standard for special transportation services.

MSCOD reviews all special transportation service variances that submitted to MNDOT and makes a recommendation on if the variance should be granted. Five of these have been referred in 2011.

Workers Comp Home Modifications, MS 176.137, Subd. 4, Section 1, 
the council on disability advises the workers’ compensation division of the department of labor and industry and the workers’ compensation court of appeals as to the necessity and extent of any alteration or remodeling of an existing residence or the building or purchase of a new or different residence which is proposed by a licensed architect.

When an injured worker has acquired a permanent physical disability and needs to have access related home modifications completed on their residence, they provide MSCOD with documentation from a doctor, an architect or certified access specialist and licensed residential builder. MSCOD considers all the information and makes a recommendation regarding necessity and extent of modification or replacement.

Access Review Board, MS 471.471, 
the council on disability has membership on the Access Review Board and advises on the installation of stairway chairlifts in buildings that could not otherwise be made more accessible.

The Minnesota Building Code does not allow stairway chairlifts to be installed in public buildings as a way to provide access because many people with disabilities cannot use this type of lifting device. However, the legislature saw some value in stairway chairlifts and created the Access Review Board so that we could review each request on a case by case basis. In most instances, the requests come from older rural churches where the congregation is aging and declining in numbers. We have been known to deny the request if the stairway chairlift installation violates fire code or it appears that the congregation can afford a vertical platform lift. 

Transportation Accessibility Advisory Committee (TAAC), MS 473.386, 
Subd. 2, section e, 
the council has membership on the transportation accessibility advisory committee of the metropolitan council. 

TAAC meets monthly and MSCOD has two staff members that sit on the committee. We advise on general route transit issues as well as metro mobility/paratransit issues. 

Library Access Grants, MS 134.45, Subd. 2, 
the commissioner of the department of children, families and learning, in consultation with the council on disability may approve or disapprove access grants to public libraries for removal of architectural barriers.

The library access grants program typically gets funded the even number year in the bonding bill, but hasn’t received any funding for the last couple of legislative cycles. The program was receiving approximately $1 million dollars a biennium and MSCOD dispersed those funds to libraries throughout the state that needed to improve their accessibility for patrons with disabilities. This program has been very successful over the years and has not only helped to provide library access but has demonstrated to communities how big the disability community is and how important access is through the application process. The review committee still exists, the staff is still in place and our plans are that once the economy picks up, the Department of Education will seek funding for this program.
 *School Access Improvements, MS 123B.58, 
the commissioner of the department of children, families & learning will consult with the council on disability when developing criteria to determine the cost-effectiveness of removing barriers in older buildings.

The Department of Education physical plant staff contacts MSCOD about specific renovation projects. According to the Department of Education, most schools are accessible to some degree and the renovations needed to bring the schools up to minimum guidelines have been completed.

*School Access Grants, MS 123B.69, 
the commissioner of the department of children, families & learning, in consultation with the council on disability, shall review applications for access grants.

This statute is not currently active. The Department of Education currently looks to the local level for improvements for access.

*Children’s Development Plan, MS 145.951, 
the commissioner of health may in consultation with the director of the council on disability develop an implementation plan for the establishment of a statewide program to assist families in developing the full potential of their children. 

This statute is currently not active

*Licensing Criteria, MS 148C.11, 
the council on disability advises on the development of special licensing criteria for issuance of a license to alcohol and drug counselors who practice with a member of the disability population.

This statute is not currently active.

Roundabout Design, 2010 Ch. 351 Sec. 68, 
the commissioner of transportation shall consult with the Minnesota State Council on Disability in developing the specifications or standards of the design of roundabouts. 

MSCOD staff met with the Department of Transportation and consulted on the specifications that need to be met when a location is chosen for construction of a roundabout.

Disability Plates, MS 168.021,

The commissioner of the Department of Public Safety shall not issue more than one disability parking plate to any owner unless approved by the Minnesota State Council on Disability.

Minnesota Council on Transportation Access, MS 174.285,

The Minnesota State Council on Disability holds one of the thirteen seats on the Minnesota Council on Transportation Access charged with making recommendations to improve the coordination, availability, accessibility, efficiency, cost-effectiveness and safety of transportation services provided to the transit public.

MSCOD Executive Director serves in a leadership role on this council as the co-chair. This council meets monthly.

Examination of New Voting System, MS 206.57,

The secretary of state shall consult with the Minnesota State Council on Disability at least once every other year, between 2009-2016, on the accessibility of voting equipment in townships.

Report Regarding Services for People with Disabilities, MS 256.4825,

The Minnesota State Council on Disability, in collaboration with others, shall issue an annual report on the exciting state policies and goals for programs serving people with disabilities.

The first report is due January of 2012. MSCOD is collaborating with others to complete the report.

Appeals, MS 326B.139,

The Council on Disability may appeal the ruling of a commissioner as to the application of the building code in accordance with chapter 14.

Non-emergency Medical Transportation Advisory Committee, MS 473.386,

The MN State Council on Disability will hold a seat on the Non-emergency Medical Transportation Advisory Committee charged with submitting a report to the commissioner of human services on improvements to the non-emergency medical transportation system.

A MSCOD staff member currently sits on this committee. The committee is working to complete the report by January of 2012. 
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