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Minnesota State Council on Disability

Position Paper: Disability Rights
The Minnesota State Council on Disability (MSCOD) collaborates, advocates, advises and provides information to expand opportunities, improve the quality of life and empower all persons with disabilities. By statute, MSCOD advises and aids the governor, legislature, state agencies, and the general public on services, programs and legislation pertaining to persons with a disability. MSCOD works closely with constituents to identify issues, craft language, educate policymakers, and pass laws that have a meaningful, positive impact in the disability community.
MSCOD has upheld, complied, and provided assistance on the following laws impacting Minnesotans:
· The Americans with Disabilities Act

· The Americans with Disabilities Act Amendments Act

· Executive Order 13548

· The Rehabilitation Act of 1973

· The Minnesota Human Rights Act

· Web Content Accessibility Guidelines 2.0
Although significant gains have been made through the enactment of such laws, MSCOD believes that further education, advocacy and refinement/strict enforcement of these laws are necessary to ensure the equal opportunity and access of a protected class of citizens: persons with disabilities.
Overview/Background of Laws

The Americans with Disabilities Act (ADA) of 1990 is a civil rights law prohibiting discrimination on the basis of disability in employment, state and local government services, public accommodations, services operated by private entities, telecommunications, and miscellaneous provisions.
The Americans with Disabilities Act Amendments Act (ADAAA) of 2008 was enacted because Congress and the disability community believed the judicial and federal courts were misinterpreting the language in the ADA by imposing demanding standards for what it means to be a person with a disability. Specifically, the courts ruled that in employment issues, people with epilepsy, diabetes, cancer, multiple sclerosis, missing limbs, bipolar disorder, and other disabilities, did not have a disability under the ADA because they were not able to prove that their disability severely limited a major life activity. The ADAAA explicitly defines what it means to be a person with a disability.
Executive Order 13548 -- Increasing Federal Employment of Individuals with Disabilities was signed July 26, 2010. The executive order requires the federal government to become a model for the employment of individuals with disabilities. Executive departments and agencies must improve their efforts to employ workers with disabilities through increased recruitment, hiring and retention.

The Rehabilitation Act of 1973 prohibits discrimination on the basis of disability in programs conducted by federal agencies (sec. 501), receiving federal financial assistance (sec. 504), and in federal employment and the employment practices of Federal contractors (sec. 503). In addition, the act requires electronic and information technology used, developed, or maintained by the federal government to be accessible to people with disabilities.

Minnesota Human Rights Act (MHRA) is the state’s comprehensive civil rights law. According to MHRA disability discrimination is prohibited in the areas of employment, housing and real property, public accommodations, public services, education, credit services, and business.
Web Content Accessibility Guidelines (WCAG) 2.0 were developed by the World Wide Web Consortium (W3C) in December of 2008, and adopted by the state of Minnesota in 2009. WCAG guidelines require that information and telecommunications technology systems and services be perceivable, operable, understandable, and robust.
Addressing Legislation and Compliance

MSCOD monitors, advocates, educates, and works to clarify and strengthen disability rights laws. MSCOD has upheld, complied, and provided assistance on the ADA, ADAAA, Rehabilitation Act of 1973, section 504 of the Minnesota Human Rights Act, and the WCAG 2.0 in the following ways:

ADA - MSCOD organized disability organizations and individuals to support the passage of the ADA by writing letters of support to elected officials. After its passage, MSCOD educated the governor, legislature, state agencies, organizations, the general public, and those within the disability community on the ADA. MSCOD continues to provide technical assistance for public, private, and state agency compliance. Currently, MSCOD is working with agencies such as the Department of Transportation and the Department of Natural Resources on compliance.

ADAAA - In collaboration with ADA-Minnesota and other disability organizations, MSCOD wrote letters to Congress in support of the amendments of the ADA. MSCOD provides technical assistance to people with disabilities and employers on the amendment.
Minnesota Human Rights Act - During the 1980’s, a federal government task force proposed the elimination of section 504 of the Rehabilitation Act. MSCOD worked with the Minnesota Department of Human Rights to embed section 504 into the MHRA to ensure that Minnesotans with disabilities would still have access to programs and services provided by state and local government, employment, and housing rights. Fortunately, section 504 was not eliminated thanks to the efforts of people within the disability community nationwide.
Rehabilitation Act of 1973 - MSCOD, formally the Commission on the Handicapped, was created in 1973 as a result of the act. MSCOD was instrumental in disseminating information to the governor, legislature, state agencies and the general public to comply with the act.
Minnesota Statutes 2008, section 16E.03, subdivision 9 - Minnesota’s Accessible Technology Law incorporates the WCAG 2.0 accessibility standards for the state. MSCOD wrote letters of support for the bill and informed elected officials about it.

MSCOD anticipates assisting state agencies in implementing Minnesota’s Accessible Technology Law on WCAG 2.0 and 508 compliance. Currently MSCOD sits on two WCAG/508 advisory task forces to address implementation of this law. It will be a major initiative to bring the state into compliance with this law.
Recommendations

Despite MSCOD’s efforts to provide information on legislation pertaining to persons with disabilities, compliance among state agencies and the general public continues to be an issue. In order to ensure the rights of Minnesotans with disabilities, MSCOD recommends the following:

· Expanded education.
· Increase Advocacy.
· Refinement and better enforcement of laws.
MSCOD believes that further education, advocacy, refinement and better enforcement of these laws are necessary to ensure the equal opportunity and access for persons with disabilities.
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